AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary of Labor

a time for the exchange of exhibits the
parties shall exchange copies of exhib-
its at the earliest practicable time,
preferably before the hearing, or at the
latest at the commencement of the
hearing.

(c) Substitution of copies for original
exhibits. The administrative law judge
may permit a party to withdraw origi-
nal documents offered in evidence and
substitute true copies in lieu thereof.

§18.48 Records in other proceedings.

In case any portion of the record in
any other proceeding or civil or crimi-
nal action is offered in evidence, a true
copy of such portion shall be presented
for the record in the form of an exhibit
unless the administrative law judge di-
rects otherwise.

§18.49 Designation of parts of docu-
ments.

Where relevant and material matter
offered in evidence is embraced in a
document containing other matter not
material or relevant and not intended
to be put in evidence, the participant
offering the same shall plainly des-
ignate the matter so offered, segre-
gating and excluding insofar as prac-
ticable the immaterial or irrelevant
parts. If other matter in such docu-
ment is in such bulk or extent as would
necessarily encumber the record, such
document will not be received in evi-
dence, but may be marked for identi-
fication, and if properly authenticated,
the relevant and material parts thereof
may be read into the record, or if the
administrative law judge so directs, a
true copy of such matter in proper
form shall be received in evidence as an
exhibit, and copies shall be delivered
by the participant offering the same to
the other parties or their attorneys ap-
pearing at the hearing, who shall be af-
forded an opportunity to examine the
entire document and to offer in evi-
dence in like manner other material
and relevant portions thereof.

§18.50 Authenticity.

The authenticity of all documents
submitted as proposed exhibits in ad-
vance of the hearing shall be deemed
admitted unless written objection
thereto is filed prior to the hearing, ex-
cept that a party will be permitted to

§18.54

challenge such autheniticity at a later
time upon a clear showing of good
cause for failure to have filed such
written objection.

§18.51 Stipulations.

The parties may by stipulation in
writing at any stage of the proceeding,
or orally made at hearing, agree upon
any pertinent facts in the proceeding.
It is desirable that the facts be thus
agreed upon so far as and whenever
practicable. Stipulations may be re-
ceived in evidence at a hearing or prior
thereto, and when received in evidence,
shall be binding on the parties thereto.

§18.52 Record of hearings.

(@) AIll hearings shall be mechani-
cally or stenographically reported. All
evidence upon which the administra-
tive law judge relies for decision shall
be contained in the transcript of testi-
mony, either directly or by appropriate
reference. All exhibits introduced as
evidence shall be marked for identifica-
tion and incorporated into the record.
Transcripts may be obtained by the
parties and the public from the official
reporter at rates not to exceed the ap-
plicable rates fixed by the contract
with the reporter.

(b) Corrections. Corrections to the of-
ficial transcript will be permitted upon
motion. Motions for correction must be
submitted within ten (10) days of the
receipt of the transcript unless addi-
tional time is permitted by the admin-
istrative law judge. Corrections of the
official transcript will be permitted
only when errors of substance are in-
volved and only upon approval of the
administrative law judge.

§18.53 Closing of hearings.

The administrative law judge may
hear arguments of counsel and may
limit the time of such arguments at his
or her discretion, and may allow briefs
to be filed on behalf of either party but
shall closely limit the time within
which the briefs for both parties shall
be filed, so as to avoid unreasonable
delay.

§18.54 Closing the record.

(@) When there is a hearing, the
record shall be closed at the conclusion
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§18.55

of the hearing unless the administra-
tive law judge directs otherwise.

(b) If any party waives a hearing, the
record shall be closed on the date set
by the administrative law judge as the
final date for the receipt of submis-
sions of the parties to the matter.

(c) Once the record is closed, no addi-
tional evidence shall be accepted into
the record except upon a showing that
new and material evidence has become
available which was not readily avail-
able prior to the closing of the record.
However, the administrative law judge
shall make part of the record, any mo-
tions for attorney fees authorized by
statutes, and any supporting docu-
mentation, any determinations there-
on, and any approved correction to the
transcript.

8§18.55 Receipt of documents after

hearing.

Documents submitted for the record
after the close of the hearing will not
be received in evidence except upon
ruling of the administrative law judge.
Such documents when submitted shall
be accompanied by proof that copies
have been served upon all parties, who
shall have an opportunity to comment
thereon. Copies shall be received not
later than twenty (20) days after the
close of the hearing except for good
cause shown, and not less than ten (10)
days prior to the date set for filing
briefs. Exhibit numbers should be as-
signed by counsel or the party.

8§18.56 Restricted access.

On his or her own motion, or on the
motion of any party, the administra-
tive law judge may direct that there be
a restricted access portion of the
record to contain any material in the
record to which public access is re-
stricted by law or by the terms of a
protective order entered in the pro-
ceedings. This portion of the record
shall be place in a separate file and
clearly marked to avoid improper dis-
closure and to identify it as a portion
of the official record in the pro-
ceedings.

§18.57 Decision of the administrative
law judge.

(a) Proposed findings of fact, conclu-
sions, and order. Within twenty (20)
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days of filing of the transcript of the
testimony or such additional time as
the administrative law judge may
allow, each party may file with the ad-
ministrative law judge, subject to the
judge’s discretion under §18.55, pro-
posed findings of fact, conclusions of
law, and order together with a sup-
porting brief expressing the reasons for
such proposals. Such proposals and
brief shall be served on all parties, and
shall refer to all portions of the record
and to all authorities relied upon in
support of each proposal.

(b) Decision of the administrative law
judge. Within a reasonable time after
the time allowed for the filing of the
proposed findings of fact, conclusions
of law, and order, or within thirty (30)
days after receipt of an agreement con-
taining consent findings and order dis-
posing of the disputed matter in whole,
the administrative law judge shall
make his or her decision. The decision
of the administrative law judge shall
include findings of fact and conclusions
of law, with reasons therefor, upon
each material issue of fact or law pre-
sented on the record. The decision of
the administrative law judge shall be
based upon the whole record. It shall be
supported by reliable and probative
evidence. Such decision shall be in ac-
cordance with the regulations and rul-
ings of the statute or regulation con-
ferring jurisdiction.

§18.58 Appeals.

The procedures for appeals shall be as
provided by the statute or regulation
under which hearing jurisdiction is
conferred. If no provision is made
therefor, the decision of the adminis-
trative law judge shall become the
final administrative decision of the
Secretary.

§18.59 Certification of official record.

Upon timely receipt of either a no-
tice or a petition, the Chief Adminis-
trative Law Judge shall promptly cer-
tify and file with the reviewing author-
ity, appellate body, or appropriate
United States District Court, a full,
true, and correct copy of the entire
record, including the transcript of pro-
ceedings.
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